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Generally, to constitute extortion, the act must have been done with corrupt intent, that is, with design to collect fees 
to which the officer is not entitled, and mistake or ignorance of law has been held not to free the officer from criminal 
intent except where the law is unsettled. 


To convict for extortion, the government must prove not only action but also intention.! In order to constitute extortion, the act 
must have been done with a corrupt intent? although under statutes so providing the unlawful taking by an officer, under color of 
office, of money not due to him or her is criminal without a specific intent.” The fact that the officer was subsequently willing to 


pay over the money claimed to have been extorted to whomever was the proper authority does not affect the officer's liability.“ 


The corrupt intent lies in the design on the part of the officer to collect fees to which he or she is not legally entitled.” Thus, 
the fact that the money is not taken for the officer's own use may be of evidential value as showing the absence of intent,° as 
may be the fact that the aggregate of the officer's fees is less than the total amount which the officer has a right to demand,’ or 
that the payment was voluntary.° Where the officer accepts a cash bond for the appearance of a person arrested and released 
by him or her, the officer is not guilty of extortion.’ Also, a custom or usage in the community as to the fees demanded may 


be shown as contradicting a corrupt intent. |? 


While a contrary rule prevails in some jurisdictions, |! it is generally held that notwithstanding the officer has acted in good 
faith and under mistake or ignorance of the law, he or she cannot on that account be held free from a criminal intent, |? except, 


it has been held, where the law is not settled or is obscure! > although it has also been held to be immaterial that the accused 
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acted on the advice of counsel where the law was clear and settled. 14 However, an officer cannot be convicted for collecting an 


unlawful fee where he or she did so by mistake of fact, inadvertence, or miscalculation. !° 
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